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(A} SUBMISSION OF APPLICANT

l. That the applicant is engaged into the activities of cleaning of the vanious Agriculture

produce like Saunf {Fennel} Dhaniya (Cortander), Jeers (Cumin seeds), ete. or the like
goods wikich e brought 1o them by the farmers or iy the traders.
That the agricylmre produce contains dyss paricles, cerin small pleces of stones, dust.
mud and other impurties e, The applicant js having cleaning plant und they remove the
various impurities but do ot change the essential charscier of the agriculture produce byt
make the produci markeiahle for primary market,
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. The relevant headings and definition re- reproduce below: I"'{'E':-'%. A ﬁ’-"
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(i) Emry S No. 24 (iNiKe) of Notification Moo 112007 Cenral tax (Rae) dated
2806201 T mrrscting NIL rate of tux:
“provesses carmied our at an agricubucsl farm including  tending, pruming, cutling.
harvesting, drving, cleaning, trimming. sun drving. fumigating, curing. - soning, grading,
cooling or bulk packiging and such like operations which do not shter the essential

charicteristics of agricultural produce but make it only marketable for the primary market™

(i} 8. Mo. 24(iNiii) of Notification No. 112017 Central ax (Rate) dsted 28062017
pitracting ML rate of ot

“Carrying out an intermediste production process ss job work i relation to
cultivaticon of plants and rearing of all lifs forms of animals. except the rearing of horses,
for food. fibre. fizel, raw material or other similar products or agricultural produce™,

(i) Entry 8. No. S4(¢) of Notification No 122017 -Centrsl Tax (Rute) dated 286/17:

“processes comied ow st an agriculural farm including tending. pruning. culling,
harvesting. drying. cleaning. trimming, sun drying, furmigating. curing. sorting, grading,
cooling or bulk packaging and such like operations which do nof alter the essential
characteristics of agricultural produce but make it only marketable for the pramary
market”

(iv) Entry No. 35 of Notification No | 272017 ~Central Tax (Rate) dated 2B/6/17:

“Carmying out an intermediate production process a5 job work in relation to cultivation of
plants and rearing of all life forms of animals. except the rearing of horses. for fiod, fibre,
fucl. raw material or other similar products or agricultural produce”

(v} The explanation provided a1 pr. 4 (vif) of the notificaton 112017 Cendral tax {Rate)
dated 2806717 or definition (d) af paint 2 of the Notification No F22017 —Central Lax
(Rate) daed 28/6/17 defines agriculiure prodsce as:

“apricultural produce” means any produce outl of eultivation of plamts and rearing of all
life forms of animals. except the reanng of horses, for Tood. fibre, fuel, raw matenal or
other similar products, on which either no further processing is done or such processing i

done as_is usually dene by u cultivator or producer which does not alter its essential
charmctetistics but makes it morketable for primary market,”

. Tha the spriculture produces like Swunf (Fennell. Dhaniva {Coriander), Jeera (Cumin
seeds ), el dre simply eleancd by the applicant a8 their cleaning plant. Such cleaning 15
necessary for making the product murketable for primary market and cleaning is o process
whiich comes under the cotegory ol a Process us C idome

which does nol alter ity cssential choaracteristics but makes it marketable for primary
murket. Thus, the process of cleaning at the end of the applicant firm does not alter the
essential character. Hence the uncleaned agriculure prodece remains the agriculiure
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produce even alter cleaning activity attrncting NIL rate of tax under both the notifications
discussed above.

The contentions of the applicants also get support from the Education guide of Service Tax
where under Section 660} of the Finonce Act 1994 the verious processes including
cleaning on agriculture produce were covered under the negative list, Hence, no Service
Tax was levied on the applicant firm o the clesning aetivity under the erstwhile Fimnce
Act 1984 Reference 1s made to the point 4.4.60f the Education guide (os reproduced w
helow paragraphs @ pr. 6),

Therefore. alternatively activity of cleaning may also be covered by Emry 8 No. 24
{Likaie) of Notification No, 112007 Central tax (Rate) dated 28/06/2017 and Entry No.
3¢) of Notification No 122007 ~Ceniral Tax (Rate) daved 28/6/17 attracting NIL rate of
duty.

Further the point 4.4.6 alternatively alio clarifies “Shelling of paddy would not be covered
in the negative list entry relating 0 apriculiure as this process is not done on 2 farm b in
n rice shelling unit normally located away from the farm,

However, if shelling is done by wuy of a service ie. on job work then the same would be
covered under the exemption refating to "currying out of intermediate production process
as job work in relation to agriculiure”.™

Applying the ratio “cleaning activity™ done by the applicant firm may be treated as
intermediate production process ns job work in relation 1o agriculture produce

Therefore, altematively scrivity of cleaning may also be covered by Entry No. 8, No
24611} of Motification No. 112017 Ceniral tax (Rate) dated 28/06:2017 and Entry Mo
33 of Netification No 122017 ~Central Tax (Rate) dated 28/6/17 antracting NIL rate af
dury,

That Section 66(0), 65(Blof the Finance Act 1994 and the relevant exiracts from the
Education puide on the Service Tax is reproduce below clarifving the aspect.

SECTHON 66D, Negative list of serviees. —Ihe negative list shall comprise of the
fnllowing services, namely @—

(#)  services by Government or o lucal suthority excluding the following a-_-nE:-., mg‘qeu_

extent they are not covered chicwhere— *%
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(i) Services mn relation to an gircrafl or o vessel, inside or owside the precincts oF o

puTt OF N sTport;
: “ i
far
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Transport of goods or passengers; or

[Any service |, other than services ¢overed under clauses (i) 1o (i) above, provided
o busingss entilies: =

services by the Reserve Bank of India: FE

Services by o foreign diplamatic mission located in India; Q) M"‘ A -*"

Services relating to agriculiare or agricultural prodece by way of—

i

{11}

(iif)

(v

(v

{vi)

(i)

Agnculwral operations direcrly related o production of sny sgriceltural
produce including cultivation, harvesting, threshing, plant proiection or | *
" * ] testing;

Supply of farm laboyr;

pricesses carried ont at an agricultural farm including tending,
pruning, cufting, harvesting, drving, cleaning, trimming, sun drving,
fumigating, curing, sorting, grading, cooling or bulk packaging and
such like operations which do not alter the essentinl characteristics of
agriculiural produce but make it only marketable for the primary
market;

Renting or leasing of agro machirery or vacant land with or without a
structure incidental to s use;

Loading, unloading. packing, storage or warehousing of agriculiural
prosduce;

Agnicultural extension services;

Services by any Agricultural Produce Morketing Committee or Board or
services provided by o commmussion sgent for sale or purchase of
agncultuml produce;

SECTION [65B. Interpretations. — In this Chapter. unbess the context otherwise
TS, —

i1

“actionable claim™ shall hove the meaning assigned 1o it in section 3 of the Transfer

of Property Act, 1882 (4 of 18K2);

L2}

“advertisenent™ means any form of presentation for promotion of, or bringing

awareness aboul, any event, ddes, immovable property, person. service, goods or

A




actiopable clam through newspaper. television, radio or any other means but does not
include any presentation made in person:

(31 “agreuliure™ means the cultivation of plants and rearing of all life-forms of animals,
exeepl the rearing off horses. for food, fibre, fuel, raw mazerial or other zimilar produets:

{4} “mpricoltoral extension™ nveais application of sclentific research and knowledge to
agricultural practices through lirmer education or training;

(30 “agricultural produce”™ means any produce of agriculture on which cither no

further processing is done or such processing is donens is usually done by s cultivator

or producer which does not alter its essential characteristics but makes it marketable
for primary market;

i W i & 12|
[Motifieation No. 11201 7-Central Tax (Rate), dated 28-6-2017] \% _
N
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Rate of GST on intra-State supply of specific services with Service Code Tariff (SAC)

In exercise of the powers conferred by sub-section (11 of section 9, sub-section (1) of section 11.
sub-section | 5} of section 15 and sub-section (1) of section 16 of the Central Goods and Services
s Act. 20017 (12 of 201 7). the Central Government. on the recommendations of the Council. and
on being satisfied that it is necessary in the public inerest so 1o do, hereby notifies that the eentral
Lux, on the inira-Swute supply of services of deseription as specified i column (3) of the Table
betow, falling under Chapter. Section or Heading of scheme of classification of services as
specified in column (2), shall be levied w0 the rate ns specified in the corresponding entry in
eodumn (4}, subject to ihe conditions as specified in the comesponding entry i column (5} of the

said Table -
TABLE
Sl | Chapter, Section or | Description of Service Rate (per Condition |
| Mo, Heading cent.)
L _ | ] |
_n | (2} = {3) S &), (5] B
| ijhnmer i All Services | |
|24 Heading 9986 (i) Support  sorvices  fo ! Nil | - II
| agniculture,  foresiry,  fshing,
| sl husbandry
| Explamation, - “Suppod !
| serviges o apriculture, |
forestry,  fishing, animal

hushand ™ meen -
| fi) Services relating

A




cultivation of planis |
and rearing of sl life
forms  of  animals,
except the rearing of
horses,  for  food,
fibre,  fuel, raw
murterial  or  olhes
amilar products or
agricaltural  produce
by wiy of—

(8]  ugriculngal operations

diregtly resbated bk
prosluction of any
agriculrural produce
i luding cultivation,

harvesting, threshing, plant
profechon or Weslhinmg;

(B} supply of farm labour;

ic}  processes carried ot
i an  agocoliorsl  farm
including tending. pruning.
clidting, harvesting, dryving.
clesning, mmming, =up
drying. fumigating. curing.
= sorting. grading. cooling
or bulk pachaging and such
like operations which do
nd - aler  the  essemtial
characterisiies ol
agricubural  produce bt
make it only marketable for
the primary market: |

|
(d} renting of leasing of |
agro machinery or vacant
fond  with or withouwt a
stroctiere  incsdental o s
i1

|
(e} loading,  unlonding.
packing, storapge o |
warchousing of wgricultural
prosiue: |

(N agrculluml  extension
SErviCes:

(g} services: by mny

o




Murketing  Commitice or P
Board or services provided qﬁz 5
by & commission agent for 2
sale  or  purchase of |
agricultural produce, e

LA

| (i)  Services by way of pre-
| conditioning, pre-cooling,
| ripening,  waxing,  retail
packing, labelling of fruis
and vegetables which do nod
| change or alter the essential
characteristics of the said
‘ friits or vepelables.

fii) Carrving oul  an
intermediate production |
process . &5 job owork in [
‘ relation 1o cultivation of [

planis amd rearing of all life
forms of animals, except the | _
rearing of Borses. for food. i
fibre, Fuel, row material or
‘ other  &imilar products  or

agricultural produce

I = i (ii) Support services to mining, | 9 =

| elecincity. gas and  water

| distribugion
|

|

‘ | S

4. Explangtion.- For the purposes of this pofification, -
i Goods includes capital goods,
(i) Reference to “Chaper™, “Section” or “Heading™, wherever they occur., unless the contexi

otherwise requires, shall mean respectively as “Chapter, “Seetion™ and “Heading™ in the annexed
scheme of classification of services (Annexure).

ini)  The roles for the interpretation of the First Schedobe 1o the Customs Tarifi' At 1975 (51 of

1973, the Section and Chapler Notes and the General Explanatory Notes of the First Schedule
shail. so far as may be. apply to the interpretation of heading 9988,

e

Agricultural Produce | [ = l
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liv) Wherever a pale has been prescribed in this notification subject 1o the condition that eredit
of input tax charged on goods or services used in supplying the service has not been taken, it shall
migsn that.-

ta)  eredit of nput tax charged on goods or services osed exclusively in supplying such service
has not been 1aken: and

iby  credit of input wax charged on goods or serviees used purtly for supplying such service and
pantly for effecting other supplies elipible for input tax credits, is reversed as il supply of such
=ervice is an exempd supply and attracts provisions of sub-section (2) of section 17 of the Ceniral
Goods and Services Tax Act; 2017 and the rules made thereunder,

(v)  Tinformation technology software™ means any representation of instructions, data, sound or
Image, including source code and object code. recorded in @ machine readable form, and capable
of being manipulated or providing interactivity 1o 4 user, by means of & computer or an automatic
data processing machine or any other device of equipment.

ivi) “apriculiural extension™ means application of scientific research and knowledge w
agrcultural practices through fanner education or training.

(vil}  “agricultural produce” means any produce out of caltivation of planis and rearing of all life
forms of animals, except the rearing of horses, for food, fibre, fuel, raw materisl or other similar
products. on which either no further processing is done or such processing is dene as is usnally
done by a cultivitor or producer which does not alter its cssentinl characteristics bul makes it
markeluble for prirmary market.

(viii)  “Apricultureal Produce Marketing Committee or Board™ means any committee or board
constituted under a State law for the time being in force for the purpose of regulating the
marketing of agriculiural produce,

[Moification Mo, 127201 7-Central Tax (Rate). dated 28-6-2017) (i

Exemption from CGST on specified intra-State services

In exercise of the powers conferred by sub-section (1) of section 11 of the Central Goods und
senvices Tax Act, 2017 (12 of 2017), the Central Government, on being satisfied that it is
nevessary in the public interest so 10 de, on the recommendations of the Council, hereby exempls
th imtra-State supply of services of description us specified in column (3) of the Table below
from 50 much of the central tax levisble thereon under sub-seetion (1) of seetion @ of the said Act.
a5 i5 in excess of the said tax caloulated m the rate as specified in the corresponding entry in
column {4) of the suid Table, unless speeified otherwise, subject 10 the relevant conditions as
specilied in the corresponding entry in column (5) of the said Table. namely:-

FABLE

A
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(3}

{4 '

=1
N,

Chapter, Section,
Heading, Group or
Service Code
(Tariff)

| Pescription of Service
|

Rate {per cent.)

Heading 9980

Services relating to
cultivition of plants

and reanng of all life
forms of aninaks,
except the reanng of
horses, for food. Abre,
fuel, raw material or
other ssmilar products
oF ggricultiural produce
by way of —

fa) agricultural
operntions directly
rebired 10
production of any
agriculiural

- produce including
cultivation.
harvesting,
threshing, plan
pristiection or
Eestimg:

(hi supply of farm

labour;

€] processes  camed
out o oan sericultural
farm including tending,
pruming, culting,
harvesting. drying,
cleaning, trimmming. sun
d::«'_ing. fumigating.
curnng. sortang,
grading. cooling  or
hulk  packaging m:ll
| such  like operations
which do mot alier the
| cssemtial characteristics

|+11" spriculiural produce
| but  make W only
| marketable  for  the |

il

o




| te) Ioading, unlvading,

| egricultural produce;

Il i Diagricultural

primary morkel:

{d) renting or leasing
of agny machinery or |
vacant land with or
without &  struciure
incidental to 115 wse;

picking, slomupe o
warehousing of

EXTeNsion Services,

55,

Heading 9986

| job work in relation 1o
| cultivation  of  planis
| and rearing of all life

Carrving
intenmadiare
production  process  as

g un

orms  of  animals,
except the reoring of
horses, tor food, fibre,
fuel, riw material ar
other similar products
ur agricultural produce.

Nil

il

1. Definitions. - For the purposes of this notification, unless the context otherwise requires, -

(aFadverisement” means any form of presentation for promotion of, or bringing awarencss
about, any event. idea, immovable property. persun. service, goods or actionable claim through
nevspaper. televizion, radio or any other means but does not include Wy presentaiion made in

person;

',t!.!"'."'rl.h-"l.l-ll.'ﬂiﬂ" has the same meaning o5 assigned it in clause (a) of sub-seetion (1) of section 7
of the Advocates Act, 1961 (25 of 1961 );

iel “Agriculiural extension” means application of scientific research and knowledpe to

agnieultural practives through farmer education or Il ning;

o
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(d} "Agricultural produce™ means any produce out of cultivation of plants and rearing of all life
forms of animals, except the rearing of homses. for food, fibre, fuel, raw matenal or other similar
products, an which cither no further processing is done or such processing is done as s usually
done by a vultivator or producer which does not alter its sssential characteristics but makes it
marketable for primary market:

ted “Agncultural Produce Marketing Committee or Board” means any commitiee or board
constituted under & State luw for the time being in force for the purpose of regulating the

marketing of agriculiural produce; -
S
He -8
(B)  ISSUE FOR DETERMINATION =2

Ihe question’ issue before the authority of advance Ruling (AAR) for determination are:

l. Whether the sctivity of the applicant (as discussed at pt. 15 below ) coversd by Engry 5.
No. 24 (iMi)e) or 8. No, 24(i)ii) of Notification Mo. 11/ 7 Central tax (Rate) dated
2842017 attracting NI rate of 1ax.

= Whether the uctivity of the applicant (i discussed at pt. 15 below) covered by Entry S.
Na. 54(c) or Enry No. 55 of Notification No 1272017 —Central Tax i Rate) dmed 2846717
aitrcting MNIL rate of tax.

In the matter personal hearing was given 1o the applicant and accordingly Shri Alok
Bumar kothari Advocate, appeared as represenitative of applicant for personal hearing on
052018, During the PH he reflerated the submissions dlready made in the application for
Advance Ruling submined on 27.03.2018. He requested thatl the case may be decided us per the
above submission made earlier

FINDINGS ;

I. The Jurisdictional Officer in hisher comments has sated that the activity of cleaning is not
being carmed out st agriculiure farm but special cleaning plant instulled away from
apricultural farm  Funher it is stated thar cleaning activity cannol be defined ns intermediste
production process as job work in relation 1o cultivagion of plants, hence are nol covered under
NIL rate of tax

I

Applicant M/S Rara Udyeg, Jsipur has o cleaning plant installed at E-144. RUCO Industdal
Ared Bagru . Joipur and undertakes removing of various impusities from various products
such as suunfifennel). dhanivaicuming, feere ete, or |ike gonds brought to them for cleaning
PEOCEsS,

age
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As per Entry no. 244010 of the Notification No. 112007 Central 1ax ( Rate) dited 2806200 7
and the Entry No. 54 ¢ ) of the Notification No. 12:2017 Central tax (Rate) duted 28/06/201 7
NIL rate of GST is provided on

“mwricesses carried out et an agricaltarel form mcluding remdiong,  peaming cunting.
harvesiing, drving, cleaning trimming, vun drving, fmigating curing, sorting.  groding
cooling or bulk packaging and such like operatives which do mod alter the esseniial
characieristics of aericulfural praduce but meke it only marketabie for the primary marker .~

The above clearly states that exemption is svailable only on those provesses which are carried

al Agriculture Furm and which do not change the essentinl characteristics of the Agriculiural
Produce but enly make it marketable for primary market ¢, first marketability,

h

It himuts the processing only o that extent which makes it marketable for primary markat
Hence all other processes which are done after acquiring the siage of first marketability fall
outside the scope of above clause,

Secondly and most importently processes undertaken on agricultural produce such as tending,
pruning. cutting. harvesting. drying, cleaning, trimming, sun drving. fumigating. curing.
sorting. grading. cooling or bulk packaging and such like operations which do not alter the
essenlial charactenistics of agriculiural produce, should be earried out at Agricultural Farm
Le. all given processes must necessarity be underaken ot Agriculture Farm only then it would
antgact NIL rote under GST.

Applicant M'S Rara Udyog, Jaiper has himself stated that it has a cleaning plant which clearly
suggests that it underukes specialized activity of cleaning nsing specific machines and
cquiprments which are installed at its premises and away from Agricoltural farm.

Thus As per Entry no. 240)i) of the Notification No, 112017 Cemtreal tax (Rute) dated
2862017 nnd the Entry No, 34( ¢ ) of the Notification No, 122017 Central tax {Rate) dated
2806207 NIL rute of GST is Applicable on given processes only if underaken ol an
ggreculture farm and nol otherwise.

As per Enry no, 24 i) of the Notification No. 11/2017 Central 1ax (Rate’ dated 28/06/2017
and the Entry No. 55 of the Notification No. 122017 Central tax (Rate) dated 28/06/2017 Nil
Rate of GST s provided on

“Careving ol an intermedione production provess s fob work e relation (o califvarion of
plasts angd rearing of all Hife forms of animals. excep the rearing of horses, for food fitve, fuel
ot mnaferial or other simifor prodiciy or ageiondara prodisce,

Phe activiry of mechanized clewning does not fall under intermediate production process as
job work in relation to cultivation of plants. Intermediate production process as job work in
relaon to coltivation of plants usually relates 1o spriculivral operations dirccily related o
production of any agncultural produce such s cultivation. harvesting. threshing. plant
protecticn. testing, and supply of farm labowr etc., carried out at rgriculural furm.

Hence the activity of mechanized cleaning at an installed plant is not covered under the ahove

clanse too and disss not attract NI rae of Tox -
-|'r-'Fl|I'|
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7 I view of the foregoing, we rule as under.

RULING

The activity of the applicant i.e. M/s Rara | diyog, Jaipur is not covered by Entry 5. No. 24
(iMEN e} or 5. No, 24{i)iii) of Notification No. 1172017 Centrul tax {Rate) dated 28062017
AND Entry 8. No. 84(c) or Entry No, 55 of Notification Na 12207 ~Central Tax (Rate)
dated 28/6/17 & will not attract NIL rate of tux.

— A
el
(NITIN WAPA) (SUDHIR SHARMA)
Momiber Member
(Centmi Tax) 1 I Simie Tax )
F:

MIS RARA UDHYOG, E. )44,

RRCO INDUSTRIAL AREA .

BAGRL PHASE-Z, BAGRU EXTENTION.

SAIFLR [RAJASTHAN) - 303007
Mo, IVI4)6AARRAIZ018- 1929 — 7/ e /e Date: /062018
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Copy ta:-

I The Chief Commissioner of CGST & Cenral Excise (Jaipur Zone) & Member, Appellate
Authority for Advance Ruling. (NCR Bulding, Statwe Circle, Jaipur 2005)
The Commissioner of SGST & Commercial laxes Hajasihan & Member. Appellate
Authority for Advance Ruling (Kar Bhawan, Near Ambedkar Circle. Jaipur 3020051,
4, The Assistant'Deputy Commissioner of Central GST Divison-F. Range-XXVIIL CGST

| F]

laipur Commissionerate, Jaipur.
4. The State Tax Officer, Ward-1, Cirele-(", Junpur Zone-I[1, Divisional Kar Bhawan, Jhalasa

Institational Arex Jaipur




