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iy it sectimm
(Proceedings under section 101 of the Central G5T At 2T read w

101 of the Rujasthan GST Act, 2017)

Al the ouisel, we note that the provisions of both the (entra Gouds and

; - P . 2017 are
Serviees Tas Act, 2007 and the Rajusthan Goods and Services Tax AcL =
; . : 1 . o gpacilically made of
same barring a few exceptions. Therelore, unless 8 mention 15 specifically
such dissimilar provisions, a reference (o the Central GST Act, 2017 should be treated

8% a reference o the 'i-""'-:-‘i[?‘-m&i-ﬂ.l_: prin issons under the R.&jkl!-i.”'lﬂl'l GST Act, 2017,

2. The present appeal has been filed under Section 100 of the Central Goods and
Services Tax Act, 2017 (hereinafter also referred to as ‘the CGST Act’) read with
Section 100 of the Rajasthan Goods and Services Tax Act 2017(hereinafter also
referred to as ‘the RGST Act') by the Additional Commissioner, CGST & Central
Excise  Serviee Tax, Commissionerate, Udaipur (hereinafier also referred 1o as *the
appellant’) against letter No. 01/Letter/ AAR/Sta1e/2023-24 dated 11,07.2027 issued
by the AAR. Rajasthan issued in respect of M/s Giyankeer Tobaceo Products Pyt Lid
{M's GTPPL, earlier known as M/s Gyankeer Products Pyt Ltd) 00, Factory premises,
NHOR. Miraj Campus. Nathdwara, Rajsamand, Rajasthan-313301.

BRIEF THE CASE

31 M/s Gyankeer Tobacco Products Pvit Lid (M/s GTPP), earlier known as
M's Gyankeer Producis Pyt Lid) (hereinafter referred to as “the taxpaver’ and also as
“the respondent’) 00, Factory premises, NHOB, Mira] Campus, Nathdwars,
Rajsamand, Rajasthan-313301, hold the GST Registration No. 08AAHCG3822A17 1.
They are manufacturer of tobacce products. They filed an application before the
AAR. Rajasthan to seck advance uling for classification of their product “Keer Kokil™
- ohacco premixed with lime to be classified as “unmanufactured tobacco withouw
lime tube”™ falling under Chapter 2401, The taxpayer had declared the following
manufacturing process at the time of filing the application for advance ruling :

A. Lime paste is mixed with raw cut tobacco and dried in auto plant to
remove water during drying process.

B. The lime mixed tobacco is processed through vibrators to segregate uneven
leaves and dust.

. Storapge in fabric covered steel silos followed by addition of little aroma and
menthol.

32 After personal hearing dated 2903.2022 and 11.052022, the
applicanttaxpayer supplied the lollowing revised production process vide their
submission dated Lp 115, 30232:
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L3 After furmishing of the revised manufacturing process dated 16.05.2422
by the taxpaver. the AAR vide Ruling No. RAVAAR/2022-23/07 dated 01 06.2022
classified the product Keer Kokil sypmanufsctured tobacco™ under CTH
24012090 — others anracting GST @ 28% and Compensation Cess @?71% as
rentioned & Sr. No. 5 of Notification No 1/2017 — Comp Cess dated 28.06.2017

34 An intelligence was reporiedly gathered by Anti- Evasion Branch.
ST Commissionerate Udaipur that Mfs GTPPL. is misusing the above-
mentioned Ruling and manufacture of the product is done by the laxpayer using
machines. The produet should fall under the category of manufaciured wbacco
product involving mechanical process. In other words, the product is different than
whal was the subject matter of the Ruling proncunced by AAR vide Ruling ™o
RANAARIDI2-23/07 dated 01.06.2022,

1.5 In order 10 verily the manufactunng process & ingredients used therein.
4 search was conducted by the officers of CGST Udaipur at the premises of the
s payer. during which il was observed that process followed by the taxpayver o
manufacture their tobacco product *Keer Kokil™ differed from the production
process submitted by them before AAR. Rajasthan on 16.05.2021 According 1
COST Udgipur, the process submitied by the laxpayer before AAR. Kajasthan
ivalved use of manpower to mix lime in raw wobaceo and prepare their tohacco
product but apparently, they were using mochines, Additional ingredient such o
it Meg Aruma” and “Mentha O™, which were not disclosed mentioned igAsi
:.\'fﬁ
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cubmission made before AAR Rajasihan on 6052022 The serusi production
process and the ingredients wsed lor manulacturing e 1okpcen eodiet Koo
hi_'*_ll- were rl'lu.ﬂ'.i h:’ “u_-”] i1'| 'i".r]..lr“.'l.' 'ﬁ'ith Ihl.f."ul.' '|'|'|L"|"|'|i_|||'||_‘~|l I lh{' HJ.I”'I#

pronounced by the AAR. Rajasthan vide their muling No. Raj/AAR2022-23107

ib The quality control manager and the directors of M/s GTPPL, in their
statement recorded before the Anti Fvasion Branch, reportedly admitted that: the
were using machines instesd of manpower in manulacturing their tobacco product
“keer Kokil™ subject matier of the AAR Ruling: that they were using additional
raw ingrediemts “Nul Meg Aroma” and “Mentha Oil" in their product “Keer
Kokil”, which were not pronounced in the AAR Ruling: that they also reportedly
admitted that initially they manufactured their product as per the process | Jomed
by the AAR Ruling and after their product didn't garner much success, they
adopled a new process involving use of machines and mixing of ingredients which

was not covered '.'I:r' the H.lﬂing and 15 different Trom the one .I:IFIFI"I:F\"EI;I in the FLuJing

17 In the process observed during the search, reportedly, a paste of lime and
raw wbacco s prepared with 8 machine and transmined through a pipeline and
convever bell o the 'Mixing Maching' where raw tobacco and lime paste are mixed
by a rotation blade mechanism. After the mixing process, the mixture is pul into
storage hoppers on tractors through conveyer belts to place the mixture in an open
space for drving. After dryving. the mixture is strained’sorted with a strainer
machine and stored, This stored mixture is transfemed to the 'Coating Plant’, where
‘Lacquering' is done with "Nut Mug Aroma’. MentholPeppermint oil and water
solution. The ingredients are then mixed together in the coating plant. Afier

mixing. the mixture is sent to ‘Steel Tanks' through conveyer belts from where it

goes 1o the packing plant for packing in various quantities.

18 Based on above evidence, it was observed by CGST Udaipur that M/s
GTPPL have obtained the Ruling No. RaiAARZ0ZZ-2307T dated 01.06.2022 by
mistepresenting the focts before the Authority for Advance Ruling: that M/'s
GTPPL appeared o have violated the ruling pronounced by the Authonty For
Advance Ruling, Rajusthan for Goods & Serviee Tax vide Advance Ruling No.
Raj' AAR2022-23407 doted 01.06.2022 by manulsciuring product by different
process and by using different ingredients than declared before the AAR.
Iherefore. the Addl, Commissioner, (A} COST, Udsipur, approached the AAR
Raiusthan vide letter 1. No. Vi SIBOAFAGRIVUDR2023/745 dated 04.05,2023
0 review the Order No, Ko AARZ0I2-2307 dated 01062022 passed by the
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authongy for Advance Rulng, Rajosthan vnder Section 104 o8 ghe @ GS T Act. 2017
e = =1, ]

read with RGST Act.2017.

19 e AAR vide letter no. O0/Letterr AARS e/ 2023-24/45 datid
16,06.2023 asked M's GTPPL 1o submit facts and their version if any =
infermed  therm  of  the  allegations  levelled  against  them W Addl

Commisasioner, (A VOGS, Udaipur,

110 Mis GITTPL replied vide their Fetter dated 21.06.2023 that the advance
ruling has not been oblained by them by any Traud or suppression of material fact
of mis-representation of fact and therefore such ruling is not liahle 1o be declared
vind ab-mitio in terms of section 104 of CGST Aet: that they have lollowed the
provedure of manufacturing as well as the ingredients used in manufacturer of
product as declared before the AAR Rajasthan for obiaining the said advance
ruling dated 01.06.2022; that there is no change in their produet *tobacco pre-
mixed with lime: a How chart of the production process which is reproduced in the
ruling and it was also submitted that a little aroma and menthol will also be used in

the product, which appeared in third para of point 1 on page 3 of the Advance
Ruling.

il Considering the submissions made from both sides, AAR vide letter
dated 11.07.2023 held as under:

“that on the basis of documents submitted before AAR, it revealed that
applicant has submitted that Lime pasie is mixed with Raw cut Tobacco and dred
m Auto Plant where water gets evaporated during drying process: after drying in
auto plant, the lime mixed tobacco is processed through vibrators to segregate
uneven leaves and dust; the resulting semi-finished product is then stored in Jute
fabric covered steel Silos: such semi-finished product is then processed in coating
plant 10 add aroma, menthol and moisturizing which becomes final product ie
“Tehacco pre-mixed with lime™ for packing in pouches and dispaich. The applicam
further submitted a process which stated that the process will be camied ow
manually and submitted the manual process of manufacturing of tobacco pre- mixed
with lime' on dated 16.05.2022. All the relevant facts are on the record and
discussed in advance ruling order.

Advance ruling was pronounced on the classification of “fobacco pre-mived witk
lime" with addition of volatile Mavours, “Keer Kokil™ is brand name being used by
applicant.

It is necessary fo mention thy order No. RAFAAR 20222307 daved (1 06 2022
propounced in respect of classification of Toebacco pre-moced with lime . aod am,
bl neenme.

Accordingly, 1t may be concluded tha in the light of above discussion the advance
ﬂIIIIIH sl |'|_l,. Chrder Moo RAJAAR 2023 3V07 dlanted 0] /2027 3y mude ahoyg
the prosduct on the basis ol [acs submitosd in the applicativn of the apphcant, e
Lk Lot submitied belore AAR and available oo record, it is difficull '."'-uNi,:IJ'I
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that Mz Gyankeer Tohaco Producis Pyt Lid has obtained  order  ni
RALAARG22. 2007 daled (11062022 by fmud or suparession of material {peis
or misrepresentation of facts. Thus, the submitted letter €. Moo Vil S @®0AF Gr
IVUDR2023 doted (.05 2023 and subsiequent letier dated 19.05 23027 15 o
sustminable 1o consider under Section 104 of COST/RGST Ac, 2017 A
mechamsm for redressal of onder by AAR is alse available in the provisions of
CUGST'RGST Act, 2017,

Un the hasis of facts and available records, we don't find substantial ground 1o bhe
voud above said order under Sec 104 oF Acl”

4.1 The appellant has now filed an appeal against the AAR letter dated | |.07.2023
on the following grounds:;

4.2 That the act of the taxpayer regarding misuse of Advance Ruling before the
AAR is in violation of Section 104 of the CGST Act, 2017, The provisions of Section
104 of the CGST Act, 2017 is reproduced below for ready reference please -

“Section 104, Advance ruling to be void in certain circumstances.-

ilh Where the Authority ar the Appellae Authority 1for the National Appellae
Authority] finds thar advance riling pronounced by it under sub-section (4) of section
YN or upder sub-zeetion (1) of section [ 2for wnder section J0IC] has been obiained by
the applicant or the appellant by froud or suppression of meterial  focis  or
mrisrepreseiation of facts, i may, by order, declare such ruding ro Bbe void ab-inftio and
therenpan all the provisions of this Act or the rules made there under shall apply o the
applicant or the appellant ax i such advance ruling hod rever been made;

Pravided that mno order shall be povsed wnder this sub-section unless aw
oppartnity of being heard has been given fo the applicant or the appellon,

Explanation-The period begimning with the date of such advance ruling and
ending with the date of order under this sub-section shall be excluded while compung e
period specified in sub-seciions (21 and (10) of section 73 or sub-sections (2} and (10)
iaf section 74

i2 A capy of the order made under sub-section (1} shall be sene to the applicant
the concerned officer and the jurisdictional officer

43  That during the search conducted at premises of M/ GTPPL, it was observed
that the taxpayer is following a process 10 manufscture their whacco product “Keer
Kokil™ which differs from the manufacturing process declared by them o AAR,
Rajasthan on 16.03.2022. based on which the ruling was pronounced by the AAR,
Hajasthan vide their ruling no Raj/AARZ022-2307 dated 0] 06,2022

4.4 Ihat the guality control manager and the directors of M GIFPPL. in their
sntemient recorded before the Anti Esosoon Uldospar, admitied the et thut they are
L I'-,?, .r’ﬁ i ,
'L"'."'J' fn:\-\. H.

1

|'|:...'-l||q t

W
"‘-..:_‘__._-'___,_

[ ——



tesirg machmes instes) of manpower in manufacturing their obaces product =)

Reokal™ amad also wsing addibomal raw imgrediens <Nl Meg Aroma™ and “Mentha 111

in-their prodoct *keer kokil™

4.3 Phat the directors of Mis GTPPL in their recorded statement alse admitted that
initially they manufbctured their product oz per the progess allowed by the AAR in
their ruling and only alter their product didn’t gamer much suceess they adipted a new
process involving use of mochines and mixed extr ingredients which was not allowed
in the ruling and is different from the one approved in the ruling by the AAR.

Fajasthan

4.6 That the findings of the investigation were reported to the AAR, Rajusthan by
Anti Evasion Udgipur vide their letter C, Mo, Y1580/ AEGr IVUDR2023 duted
04052023 and subsequently a request was made before the AAR vide their office
fener dated 19.05.2023 to put forth the documentary evidence/records for their permsai.
However, while deciding the matter the principles of natural justice wiere not followed
and the appellznt deportment was not given en opportunity to produce the records to
the authority. The AAR. Rajasthan erred while issue this letter/order 1o not examine
the material facts and investigation report 1o take necessary action under Section [04
of the CGST Act, 2017 as well as RGST Act, 2017,

3 Comments on the appeal were sought from the respondent, these were received
vide their lener dated 28.08.2023. The comments are reproduced as under :

Preliminary (Yhjections . -
That, without prejudice to any ather right available to the nofice, following preliminar

objections are filed against the appeal submitted by the Appellant department, which are
without prejudice to each other-

. Non-maintainability of the Appeal as Order is Not Appealable:

Phat with the perusal of column | and 2 of the Appeal Form it trampirlcx that m.f
Appellan Departmeni has liled the present appeal against communication of AAR-Raj
made vide letier number F. O1/Letier’AAR/State2023-24 dated 10.07.2023. The
Appellant Department has filed the present appeal u's 100 of the CGSTRGST Act. 1n"--'i1.]'|
the perusal of said Section 100 of the COST/RGST Act, it 15 ﬂ.l'.'purr.'ﬂ[ that under said
section the aggrieved Jurisdictional Officer can file an Appeal only against an Advance
Ruling pronounced u/s 98(4) ol the CLGST/RGST Act. As per the facts of the present
case, the impugned letter'communication is nol a ruling pronounced ws Y8(4) of the
ST Act, hence the present appeal is not maintaimable. Further, it is a :frr:lllldd principle
of law that a right of appesl is not naturl or inherent right but a slatutory ﬂuhl-'lrtlmni:-
which must be poverned by the statute that grants it. In the present case. the provision 1o
appeal granted under Section 100 only covers sppesl against ruling propounced ws SE)

of COST/RGST Act. The Lewer'Communication dated 100072023 1s net "'i'p'“':l:hl“ W
L) 3 it dhoes not Fall under the ambit of an Advance Ruling pronounced ts e )
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CONTROST Acy Therefore, the appseal b= nol mmmimiainahle w's (00 o the AgE Secinn
100 fiss been reproduced here under o voun reads relerence
th The concemed officer, the junsdictional officer or an applicam aggneved by any

advance ruling proneunced ander subsection (4) of section 94, may uppeal o the
Appellate Authority,

=) Bvery appeal under this section shall be filed within period of thirty days from the
dite on which the ruling sought 1o be appealed agains s communiciited o the concermisd
othicer. the jurisdictional officer and the npplicant: Provided that the Appellate Authonin
may. 1F uois satisfied tha e appellant was prevented by o sufficient cause from
presemting the appeal within the said period ol thirty davs, allow il W be presented within
a further period not ey ceeding thiny days.

(3 Every appenl under this seetion shall be in such form, mecompanied by such fee and
venfied in such manper g3 many b

=+ Mischievous Attempt 1y challenge the Advance Rulin

Fhat the Appellan Llepartment has filed the peesenl appeal with a malicious intem
10 challenge the order of Advance Ruling dated 01062022 (he appeal against which is
atherwise barred by limitation under Section 100 of CGST/RGST Act. It 15 humbls
submitted that the present Appeal is n mischievous attempt of the Appellant Department
o challenge the Advance Rulmg dated 01.06:2022 under the garh of challenging the
etter dated 10.07.2023, That the Appellant Department is aware of the fact, that the
period of 60 dave (30 days + additional 30 days at the discretion of the Appellate
Authority) for filing an appeal against an Advance Ruling pronounced under Section 98
had lapsed und that they cannot challen £¢ the Advance Ruling dated 01 06,2022 owing 1o
such lapse. 1t is clear from the acts of the Appellant Department that, 1o avoid the
question of limitation, they have challenged Advance Ruling dated 01.06.2022 under the
vetl of filing an against the letter dated 10072023,

A A gl the Adw Ruli fime- d.

Without prejudice w the submissions made in the ahave paragraphs it s
submitied that with perusal of lener dated 14.08.2022, it appears that the present appeal
has heen filed against advance ruling having number RANAAR/Z022-23/07 dated
01062022, It s luher submitied that an appeal against the Advance Ruling dated
U1.06.2023 is barred by limitation, as the provisions of Section 1M} of the
COST/RGST Act provides that any appeal against an Advance Ruling must be filed
within 30 days from the date of communication. It further provides for an additionasl
penod of 30 days for filing an appeal at the diseretion of the Appellate Authority, if it is
salisfied that the Appellant was prevented by sufficient cause 1o file the dappeal within the
time limit. However, in the present case the said period for [iling an appeal had lapsed
Wiy before the present appeal has been preferred by the Appellant Department.
I'herefone, the present appeal filed by the Appellant Departiment is barred by limitation.

6. Phe Anti Evasion Branch, CGST Udaipur vide their fetter dated 08.11.2023 have

lurnished following additional grounds in continwition of their appeal dated 11.08.2023:

L] M's Gyankeer Tobacco Products Pyt Liud (M/s GTPPL, earlier known as Mis

Covankeer Products Pvi Lid) (hereinafler refemed o gs the taxpaver’ or as the

“respondent™). 00, Factory premises. NH 0B, Miraj Campus. Nathdwara, Rajsamand

Rajusthan-313301. holder of GST Registration Noo USAANCGIR2ZIALLL are o
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i i furer of tohacen produts

2 {hat the taspayer fjledd an applicatiosn helore AAR. Ryasthan 1o pronouince
b falls under the ambit of Sectionm 272 )n) Tor classiflication ol ay

phvamgee uling as
gesde OF SCTV ices of both and for seeking clorification on their product “Keer Kokil

ith lime 10 be «
2401, That the Taxpaycr al the time of filing of appiication

fohacei premized W lnssifiod us "unmanufactured tobacco withoul lime

subhe” falling under Chapler
¢ Ruling helore AAHR Rajasthan dinted 04,01.2022 submitted a process Merw

[or Advanc
Tohacco premix with lime )

acture their tohoecd product “keer kokal" i

chart to ranul
sed process before the AAR Rajasthan vide their

Thereafter the laxpayer submitied a revi

letter duted 16.05.2022

fi 3 That the process firsd submitted by M GTPPL included use ol machines for
plant for drying. CONveyors anl
Mentha Oil and Nutmeg Aroma. However, in their revised

hoppers. coating plant, adding additional

IS ETRR, T
subsinnees such as
submisstons dated 16.05.2022, they submitted a process in which neither any use ol

mschines is shown until the stage of packaging nor addition of Mentha Oil and Nutmeg

will be mixed with lime
t will be

Aroma is mentioned. The taxpayer submitied that raw tobaceo

with hands, afterwards it will be dried and then moisture will be added and then |
packaged in various sizes. Mowhere in this process did they mention that the machings
conveving. drving and again adding moisture will be used. Further they did
rocess thal Mentha Oil and Nutmeg Aroma will be added
Various machines like mixing plant of lime and raw tobacco, COMVEYOD belts, hoppers

(used 1o transporl tobacco al vanous SLApes of manufacturing) coating plant where

for mixing.

nol mention in the new p

lscquering 15 heing done, were used in the manufaciuring process. The process Wwas

video-graphed during the scarch conducied at the premises of M/s GTPPL by Ant
Evasion Branch, CGST Udaipur in April, 2023.

St nts of clor ualit anager

64 Sttement dated 25.04.2023 of Arjun Singh Kitawat, Quality Manager, Mis
GTPPL were recorded under Section 70 of the CGST Act, wherein he inter afia stated
that he looks afier the work of moisturizing the dried lime-mixed tobaceo, He stated that
he receives dried lime mixed tobacco in the coating plant where Mentha Peppermint Ohil
{with help of pumping moter), Nutmeg Aroma and witer are added o the dred tobacco
and a process called lacquering is done in the counting plant. Aferwards. the mixlure is
sent Lo steel silos on convevor belts where it is stored and eventually sent 1o the packing

plant,

6.5  Ashok Kumar Sainl Direcior. Ms GTPPL in lis statement dated
i
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stated that be looks afler the mixing of lime in whacen, He stated that dry hme

submerged in water in pits 1ill it is dissolved, after which o paste is made out of it wsing 3
machine. The lime paste is transporied (o the first (Toor where it s mixed with raw
lohacca in a mixing machine. The mixture &5 then transported on conveyor belis 10
ractars which transport it to an open ares and lay it on the ground for drving. The dricd
minture is then sieved. stored and senl 1o conting plant, The process at the coating plant is

supervised by Argun Singh Kitwwan, Quality Manager.

6.6 CGyan Singh Jhale, Director. Mis GTPPL also coroborated that Facts admitted by

Ashok Kumar Sain and Agjun Singh Kitawat and narrated the whole process used in the
manufaciuning of their product Keer Kokl in his statement dated 26.04.2023. [le

sdmittedly used the word Manufactured Tobaceo Product for their product, He also
edmitted that when they initially submited their manulacturing process before AAR in
which Mentha 0§l and Nutmeg aroma was proposed be added. he came 1o realize during

the hearings that this process will lead 1o classification of their product as *manufactured
tobacco™ They then re-submitted an 16.05.2023, a process which did rot mention the use

ol machines or addition of Nutmeg Aroma and Mentha Oil. The same has been
mentioned in the brief facts as well,

6.6.1  He further stated that the process submitted was to be undertaken by hand, it
invalved manual labor, with no wse of machines, or addition of any other substances.
They repontedly also submitted an underaking in respect of this process. He further
admitied that initially they adopied the process nvolving manual laboe and did not add
Nutmeg Aroma and Mentha Oil for production of their Hme mixed whacco product
“Keer Kokil™{unmanufactured tobaceo without lime tube™ at their premises situated w
Village Thamla, Tehsil Mawli, Distt Udaipur, The product however did not garmer any
success and due to very low sales did not generate enough revenue,

6.62  Me then came in comtact with Vined Kumar Jai, Director. Ms Mirage
Develapers Group, who suggested that M/'s GPPL{now M/s GUPPL) can remt their plant
w1 Jhar, Sapdri to manufacture their 1obaceo product “Keer Kokil™, Giyvan Singh Jhals also
stated that they came in contact with u firm M's Mirage Realcon which agreed to provide
their machines (already setup at the Jhar Saosdri plant} on rem Tor the production of the
product “Keer Kokil™. He inter alia stated that M/s Mirge Sales und Marketing agreed
Lo provide sakes and marketing suppon 10 promoie and sell “Keer Koki™ using their own
miarket hase.

6,63 Gyan Singh Jhals admined that the product manulactured ai Village Thamla.
Vehsil Mawli, Distt Udaipur was different from the product manuilsetured at their plint 41

Jhar, Sasdri, The former did net invelve use of machines and Mumes Arcma and "-f;-"”'-'

e
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inl ¥ o e : i A
il and the process involved in its production was submitted before AAR in respect of
which Ruling was pronounced. The latter. however. involved use of machines and

additional substances. which was not approved by the AAR Ruling in guestion.

57  Another Director of M/s CGTPPL. Gagandeep Singh, in his statement dated

26042023 admitted that the manufacturing process approved by the Ruling pronounced

kv AAR Rajasthan is not being used by them. Instead of manual labour and only limc

mixed tohaceo, they are using machines {or various processes of the manufacturing and

additional substances Mutmeg Aroma and Mentha O] are also being added, He admitted

that the process submitied by them in their revised submissions Jaied 16.05.22 and was

approved by the AAR is differem from the
eography of the manufacturing process done by

search conducted at the premises of

process they are using now, He stated that he

agrees with and catisfied with the vid
the Anti Evasion Branch, CGST Udaipur during the
s's GIPPL on 25.04.2023.

6.8  Furthermore, Suresh Kumar Keer, the fourth director of M/s GTPPL in his

statement dated 26.04.2023 corroborated the process undertaken by them for manufacture
of their product “Keer Kokil™. It was same as narrated by the other director. He also
carrobarated the facts aboul the process used in their previously manufactured product:
and how they came to adopt this process.

irectors in Mss GTPPL in his

how it is different from their current product
This was also admimed by Gyan Singh Jhala, one of the ¥

srarement summarized above.

6.9  Subsequently, en perusal of the pouches of their preduct Keer Kokil previoushy

ianufactured at their village Thamla, Mawli premises and of the one manufaciured at

their present, rented premise al Jhar, Saadri, it is observed that in the latter there is a clear

and imposing mention of “mktd by Mirage Sales and Marketing LLP" above the brand
name “Keer Kokil” which was not present in the former pouch.

nvesti

6.10 Nt was gathered during the investigation by the AE branch Uldaipur that
Giagandeep Singh. Director. M/s GTPPL was also a Director in ancther company named
Ms Samanway Packmark Private Limited (SPPL) (not a party to the advance ruling)
(GSTIN OBABICS6064N2ZM), having their principal place of business at Unnamed
Road. Hotel Gokul RTDC, Bhalawsto Ka Kheds, Kalan Kheri Khora, Rajsamand,
Rajasthan, 313301, M/s SPPL are also a manufacturer of tohaceo product and is currently
operating from their additional place of business ar Khasra No. 1199- 1202, Rabcha.

Tehsil Delware, Raisame
chsil Idelwars, Rajsamand- 313301, M's SPPL are also manufacturing 4 tobacco
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ment jonedd abose e brag

- Ea
afomg with “mkid by Mirage Sales and Marketing |1

TArme

Mis SPPL which was incorpornted in May-2021 having three directors including

ol
the AAR. Rajasthan secking

Gagandeep Singh, had also filed an application before

; : P o " 4 & o determine the
Ruling in respect of classification of their tobasco product and 1

applicable rate of GST & Compensation Cess. The AAR. Rajasthan vide
that the product

thizgir order S

RANAARIOIZ-Z3 6 dued  20,10.2022 pmmncml a ruling
manufactured by M's SPPL falls under the category of unmanufactured tobacco and
therefore fulls under CTH 2400 X0 %0 *Others™ and the product attracts U% 1 . 28% and

Compensation Cess as 71 %

612 Consequently, the AE Beanch, CGST Udaipur conducted o search at the premises
of Al's SPPL and during their mvestigation. it was found that a munulfacturing process
wdopted by them was similar w that of M GTPPL. It was found that presently there are
three Directors in the company. Statements of al| three directors namely Indarlal Shrimali
dated U3.08.2023, Schan Singh Panwar dated 27.09.2032 and Tulja Shankar Shrimali
dated 27.09.2023 were recorded. It was found that the manufacturing process adopled by
M'sSPPL as stated by them is similar 1o the one adopted hy M/s GTPPL.

CROL [ the samples collected a Y

13, The samples of mixmure from both M's GTPPL and Mfs SPPL were sent 1o the
CRCL. New Delhi for analysis on 04.07.2023 and 03.08.2023 respectively. In the case oi
M's GTPPL., the CRCL reported on 16.08.2023 that their sample contained nicotine.
silicate residues, moisture content and dry ash along with menthol and lime. In case of
M/s SPPL, the CRCL vide their repont dated 27.09.2023 declared that the gample
contained same ingredients as the those present in the sample from M's GTPRL along
with an outright statement that the sample has characteristics of manufactured
tobaceo. It is to be noted that the reports of the CRCL, New Dethi on the samples from
both Mis GTPPL and M/s SPPL have been declared afler the filing of the appeal by the
department, against the leiter dated 11.07.2023 of the AAR,

7 In view of the above. the depariment has submitted the following additional
prounds;
e The correlation of the report of CRCL of samples collected from both M/s
GTPPL and M/'s SPPL that when latter is declared 45 manufsciured tohacco, the
Fovrarver 1% alse o be considered ws manulactured fohpeeg,
a The statements of the Directors of both the firms (who have admised b
inllowing a mechanized process and adding other substances in the 1obacco, both

¥ty
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of the things were not approved in the impugned ruling pronounced Fv the AAR
Rapasthan ) corroboraied by videography done during thee search proceedings

v The depariment contended that M's GTPPL has fraudulently obtalned the ruling
froms RAAR by declaring a false process in which manual labor is invalved and
no additional subsiances are added in the wbacco, While in petual practice thes
are using machines and other qubstances in manafacturing their product, miking

their prisduct lisbie 10 be ¢lassi fied as manufactured Lobiceo under HSN 2403,

7. he sdditional submissiens duted 081 | 2023 alsa contained pen drive contaning
the videos of the manufacturing process adopted by Mis GTPPL with use ol machines

videogmphed during the proceedings al search conducted an 25.04.2023

R ER LHEARING

B, Personal hearing was scheduled in the matler on 09.11.2023. However, the
e their email dated 09.11.2023.

17.11.2023 which was

respondent requested an adiournment of the same vid
Consequently, the persomisl lhearing was pe-scheduled on
amended by the appellent as well as the respondent. Sh Jagveer Khichar, loint
Commissioner, CGST Udaipur appeared on behalf of the Revenue and Sh. Sanjay
Thanwar, Sr. Adv. Sh. Keshav Maloo, CA. and Sh. Rahul Lakhwani, Adv attended
the hearing on behalf of the taxpayer.

§1 The Joint Commissioner comended that the original Ruling was pronounced
after the lapse of 90 (ninety) days. As such, i1 s void ab-imitio. He mterated the
written submiissions dated 08, 11.2023 on merits.

47 The counsel for the taxpayer raised following three preliminary objections:

(1 An Appeal under Section 100 of the CGST Act 2017 before AAAR can be
filed only against order under Section 98(4) whereas this appeal has been
filed against lenter under Section 104 daed 10.07.2023.

(il An Order under Section 98{4) was passed on (1 .06.2022, Therefore,
appeal against the order is time barred.

(i} Arguments in the appeal are against the original order & nol agamst the
arder dated 11.07.2023. The relied upon judgment in the case of Singh
Enterprises v CCE (Jamshedpur ManwSC/ 5/2008 ),

9. The AAAR adjourned the matter 1o lirst decide the maintsnabiliny of the
appeal,
DISCUSSION AND FINDINGS

10, This awhonty has considered all the available facts and materal pg record
Revenue have challenged the letter dated 11.07.2023 of the AAR, Rajasthan. This lesoy
comitas dheir lindings wnder Section 164 of the CGST Acy, 2017, in respo

&re
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the Advance Ruling was abesined by

ipur ¢laiming thal ;
™M facts. The

challenge raised by CGST, Lida
the taxpaver by fraud or suppression al material lact
spayer on the other hand has raised preliminary abject:

s, o misrepresentation of

ans on the maintainability of the

instan appeal.
11, We have considered the rivals conlentions. As mainuinability

appeal petition has been questioned. this issue needs 1o be decided before any further

af  this

consideration of the matter.
12, The authority finds that it has only iwo roles under the statutes vie, CGST Act
2017 & RGST Act, 2017

(i) te promounce o Ruling on an appeal under Section 100 of the CGST Act. 2017
agamst an order of the AAR under Section 98(4) or 98(5) of the CGST Act, 2017,

(W) 10 declare any Ruling void ab initio under Section 104 of the CGST Act, 2017
m case the Ruling under Section 100 of the CGST Acl, 2017 has been obtained by the

appellant by fraud or suppression of material facts or misrepresentation of facts,

13. Therefore, it follows that the second role can come into play enly when a Ruling
n Appeal has been passed by this autherity, Further, this Authority (AAAR) does not sit
in judgment over orders of the AAR passed under Soction 104 of the COST Act, 2017,

4. In the instant case, this Authority finds that this appeal has been fifed agains! the
decision of the AAR. Rajasthan under Section 104 of the CGST Acy, 2017, We note that
no remedy lies before this authority against this decision. The revenue have alss rajsed
contentions against AAR, Rajasthan Ruling dated 01,06,2022. We note that no appeal
was liled against the AAR Order dated 01.06.2022. The insant petition cannot he treated
as an appeal by defauly; that will be time-barred too. We note that the instant appeal is not
an appeal under Section 100 against the onder passed under Section D84} or BB of the
COST Act, 2017. Thus. it is outside the purview of the domain of this Authority. Az 3
stamtory authority with a specified statutory role, this authority cannot verwure inta any
oither area beyond what is prescribed in law.
In light of the discussion and findings above, we hold as under:-

ORDER
The instant appeal filed by CGST. Udaipur before AAAR against the letter daged
11.07.2023 issued by AAR, Rajasthan is not maintuinable. It is disposed of socordingly
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Mis Gyankeer Tobacen Products v Lid

o MUs Keshay Malioso & Associoies

2-A, Second Floor, Tilak Bhawan, Tilak Marg,
UOpposite Udvog Bhawan, € Scheme,

Ashok Nagar, Jaipur, Rajasthan 2005
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l Ihe Chiel Commissioner of CGST (Jaipur Zone), NCR Building. Statue Circle.
Iaipar.

. I'he Chief Commissioner of SGST. Rajasthan, Kar Bhawan, Bhawani Singh Road,
Ambediar Circle, laipur-302003.

i The Pencipal Commissioner, CGST Commissicnerate, Lidaipur.

4 I'he Member. Rajasthan Authority for Advance Ruling, Goods and Service Tax.
Kar Bhawan, Bhawani Singh Road, Ambedkar Circle, Jaipur-302005.

3. I'he Deputy | Assistant Commissioner, OGS T Division-D-Kankroli

. The Assistant Commissioner, CTO Ward = Circle B, Rajsamand, Zone - Bhilwara

7 Mis Gyankeer Tobacco Products Pyt Lid (M/s GTPPL., earlier known as M/s
Unvankeer Products Pyt Lid) 00, Factory premises, NHOS, Miraj Campus,
Nathdwara, Rajsamand, Rajasthan-313301

- I'he webmanager — www.gsteouncil. gov.in
B Ciuard File.
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