





5. The Appclllénl filed their application for secking Advance Ruling on 11.03.2022
and as per SUhmlSS?ltvn made by them that they are paying GST since 2017, The Autfiorit -
for i’\d\‘afwc RUImg Pronounced that they shall decide on matters or on queslion)s
spt.‘CIﬁC.d in sub-Section (2) of Section 97. in relation to the supply of goods or services or
both being undertaken or proposed to be undertaken by the Appeilant.

The 'authority held that Section 95 of the CGST Act. 2017 allows the authority
only to ficmde On matters or on questions in relation to the supply of goods or services or
both be'mg undertaken or proposed to be undertaken by the Appellant i.c. in the subject
caée this application can be entertained only if the supply of goods or services or both
being und'enaken or proposed 1o be undertaken by the Appellant themselves. In this case,
the supplies of Services are being undertaken or proposed (o be undertaken not by the
Appellant but by the supplier(s) of services to the Appellant. These supplicrs are distinct
persons as per the provisi_ons of the GST Act and GST is being paid since implementation
of GST law. Thus, Ilhe authority opined that the Appellant are not a supplier in the present
case: the Appcllanll as per the contract is a receiver of services supplied by the canteen
service provider also.

The AAR held that Advance Rulings can be given for a proposed transaction as
well as a transaction being undertaken by the Appellant but the transactions on which
GST is being paid since }uly 2017 are out of preview of advance ruling. Moreover, that
Appellant filed their application before the Authority for Advance Ruling, Rajasthan on
11.03.2022 i.e. much later from the execution of contract i.e. July 2017 and Appellant are
discharging his GST liability since July 2017 on canteen service supplied by them Since
the Appellant has asked for ruling on the transactions effected prior to the date of filing of
the application before the Authority for Advance Ruling, Rajasthan with respect 1o
supplies aiready being urpr:lertakcn and GST being paid from 1.7.2017 onward.

Hence, without going into the merits of the case the Authority for Advance Ruling
pronounced that the subject application for Advance Ruling made by the Appellant
is not maintainable and hereby rejected under the provisions of the GST Act, 2017. 7

GROUDS OF APPEALS

6. The Appellant have filed an appeal on the following grounds:
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6.1 That the definition meaning of the term ‘ongoing’ is ‘continuing’, ‘still in
progress’. In the instant case, the transaction although is being undertaken since July.
2017, it is still being undertaken and will be underiaken in the future also.

6.2 The Appellant ‘submined that going by the meaning of the term ‘ongoing’ it can be
said that the transaction being undertaken by the appellant falls within the purview ol
definition of ‘Advance Ruling’ prescribed under Section 95 of the CGST Act.

6.3 The Appellant further submitted that the Central Board of Indirect Taxes and
Customs (hereinafler referred to as ‘the CBIC") in flyer on Advance Rulings has clarified
that under GST. Advance Ruling can he oblained for a proposed transaction as well as

wansaction already undertaken by the Appellant. The relevant extract of the flier is

reproduced below:
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10.

The Principal Commissioner, CGST Commissionerate, Jaipur.

The Commissioner, CGST Commissionerate, Alwar.

The Member. Rajasthan Authority for Advance Ruling, Goods and Service Tax,
Kar Bhawan, Bhaweni Singh Road, Ambedkar Circle, Jaipur-302005.

The Decputy/Assistant  Commissioner, CGST Division-C, Bhiwadi (CGST
Commissioncrate Alwar)

The Deputy Commissioner, State Tax Depariment, Circle - A Bhiwadi, Ward-A
Zone Bhiwadi,

M/s Fedcral-Mogul Goetze India Limited SPL/1240-1244A, RIICO Industrial
Area, Phase-1, Extension, Village-Ghatal, Alwar, Rajasthan, 301019

The web-manager - www.gstcouncil.gov.in
Guard File.
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